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Guardianship Training
September 17, 2004

Welcoming Remarks & Pro Bono Representation and
VLS Procedures

Trish McAllister, Executive Director

Volunteer Legal Services of

Central Texas

Guardianship Basics

Judge Guy Herman
Presiding Judge

Statutory Probate Court #1

Avoiding the Need for Guardianships
Judge Susan Whitman

Statutory Probate Court #1
Associate Judge

Role of the Guardian
S. Jody Hellman
Osborne & Hellman, LLP

Break

Temporary Guardianships
Aries Solis

Probate Court Investigator

Role of the Attorney Ad Litem and Guardian Ad Litem

Don Carnes
Hill, Ducloux Carnes & Clark

BREAK & GRAB YOUR LUNCH
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1:00

1:15

145

2:.00

2:15

415

Ethics Panel

Holly Gilman

Gilman & Associates, P.C.
Joyce Haight

Family Eldercare

Don Carnes

Hill, Ducloux Carnes & Clark
Chris Larson

Boney & Larson

Break

Accountings, Closing the Estate,

Getting Your Client Discharged and the Bond
Removed

Craig Hopper

Graves, Dougherty, Hearon & Moody

Family Eldercare Guardianships and Support to
Attorneys

Doug Lawrence

Legal Director, Family Eldercare

Break

Mock Trial

Applicant - Susanna Bond

Attorney for Applicant — Craig Hopper
Attorney Ad Litem - Richard Thormann
Proposed Ward - Holly Gilman
Presiding Judge - Judge Whitman

Adjourn



DISCLAIMER

PLEASE NOTE: The authors who prepared the articles and forms in
this book and the accompanying diskette were carefully selected for
their knowledge and experience in the respective subject areas. They
prepared their articles just prior to the program and the materials were
sent to the printer to be bound without editing for content. The intent is
to provide the reader with the most up-to-date information available at
the time of the Seminar. However, there is no warranty made that the
material will continue to be accurate or that it is completely free of
errors. Readers should verify important statements and current law
before relying on this information.

The articles in this book reflect the viewpoint of their authors and do
not necessarily express the opinions of the Travis County Bar
Association, Volunteer Legal Services of Central Texas, or any of this
program’s sponsors.
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Section A

PRO BONO REPRESENTATION

EVERY ATTORNEY’S RESPONSIBILITY

Volunteer Legal Services of Central Texas
816 Congress Avenue, Suite 701
Austin, Texas 78701
(512) 476-5550
(512) 322-0764 fax
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L THE NEED FOR PRO BONO

A critical need exists in Travis County for pro bono representation of low-income persons
who have basic civil legal problems. - As our laws become more complex, it becomes more difficult
to access the legal system and the protections afforded by law without a lawyer. In addition, the

" overall economic downtum has reduced the financial resources that have traditionally supported

legal services, e.g. federal and IOLTA monies, yet the number of low-income individuals seeking
legal assistance has dramatically increased.

Legal services organizations generally serve persons whose total household income is at
or below 125% of the federal poverty guidelines—only $1915 gross income per month for a family
of four. In Travis County alone, tens of thousands of people live at or below this level. Their legal
needs are diverse, ranging from family law (the area of greatest need) to housing problems,
consumer fraud, and elder law issues. As the cument average hourly rate for a Travis County
attomey is $224, it is clear that the vast majority of low-income individuals simply cannot afford an
attomey to help them with their basic legal needs.

Each year in central Texas, thousands of low-income people are tumed away for
assistance. There are snmply not enough financial and volunteer resources to meet the existing

‘need. Pro bono legal services are needed more than ever to help the low-income members of our

community. Because pro bono legal services can only be provided by a licensed attomey,
attomeys are uniquely qualified to provide critically needed services which non-lawyers are
prohibited from rendering.

. PRO BONO DEFINED

Pro bono representation meets each attorney's ethical obligation to provide legal services
to the poor and supports the goal of equal access to justice for all members of our community. The
Texas Disciplinary Rules of Professional Conduct and the Texas Lawyer's Creed specify that pro
bono representation is a basic responsibility of every attomey. The State Bar of Texas Board of
Directors has also resolved that each Texas attorney should aspire to render at least 50 hours of
legal services to the poor each year, or make an equivalent financial contribution to an
organization that provudes direct legal services to the poor. The State Bar further defines pro
bono publico legal services and support to the poor as:

(a) The direct provision of legal services to the poor without an expectation of compensation,
or at a substantially reduced fee, whether civil or criminal;

(b) Services without a fee, or at a substantially reduced fee, related to simplifying the legal
process for, or increasing the availability and quality of, legal services to poor persons;

(c) Legal services without a fee, or at a substantially reduced fee, rendered to charitable,
public interest organizations with respect to matters or projects designed predominantly to
address the needs of poor persons;

(d) Legislative, administrative or systems advocacy services without a fee, or ata
substantially reduced fee, provided on behalf of poor persons; or

(e) Unsolicited, involuntary appointed representation of indigents in criminal and civil matters.

Inactive. attomeys and those licensed in another state but residing in Texas can help
through the Emeritus Attorney Program of Texas Lawyer's Care. It is a great way for retired
attorneys or stay at home parents to stay involved with the law on a part-time basis. Under this
program, an attomey may maintain their inactive status but be certified to practice law as a
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volunteer with an approved legal assistance organization under the supervision of a staff or
volunteer attomey. Emeritus Attorneys must:

+ be in good standing with the state licensing authority W|th which the attomey is licensed
(or reftired)

o have been engaged in the active practice of law for at least 5 of the last 10 years prior to
application for Emeritus Attorney status

» volunteer with a legal assistance organization approved under the program.

Texas Lawyers Care will be happy to assist with the application process for all attorneys
seeking Emeritus Attomey certification.

A copy of the State Bar's pro bono policy and answers to commonly asked questions are
attached to this paper. The State Bar's policy includes interpretations of qualifying pro bono
services. Although the State Bar's policy does not define "poor," it generally refers to those
~ individuals whose household income is at or below 125% of the federal poverty guidelines.

. COMMON CONCERNS

1. Lack of Knowledge/Expernience in the Areas of Law for Which Pro Bono Afforneys
are Needed. This is a common concem among many attomeys who practice in areas such as
business transactions, securities, intellectual property or real estate. Most legal services
organizations recognize this concem and provide substantial support to their volunteers, including
free training, materials, forms, and consultants. In fact, some attomeys, knowing that they will
receive guidance and assistance through the pro bono organization, volunteer in areas where they
have limited knowledge specifically to gain experience. At Volunteer Legal Services of Central
Texas, many law fims participate in the Family Law Clinic project for which VLS provides support
and assistance via a live, videotaped annual training seminar, materials, and expert family law
consultants to help them with their cases. VLS staff is also available for advice and assistance,
such as arranging for interpreters and other special needs.

2. Lack of Time for Pro Bono Cases. Depending on the type of pro bono work you
want to do, the time you spend is entirely up to you. Some matters are typically less time-
consuming than others (such as preparing simple real estate documents, SSI cases and

“uncontested divorces). Other time-limited opportunities include volunteering at an evening legal
advice clinic (VLS offers these clinics twice a week) or staffing a legal hotline (through the
Women’s Advocacy Project or Legal Hotline for Texans).

3. Not Licensed in Texas. There are still pro bono opportunities available for attorneys
who are not licensed in Texas. SSI cases before the Social Security Administration do not require
licensed attorneys for representation of the clients. Additional information can be obtained through
the Emeritus Attomey Program at Texas Lawyers Care, (512) 463-1643, ext. 1255 or (800) 204-
2222, ext. 2155.

4. Malpractice_Insurance. Most legal services organizations provide malpractice
coverage for their volunteers. VLS is no exception. We offer primary malpractice coverage for all
our volunteers which covers support staff who assist in preparation of the pro bono case.







